
 MINUTES OF A SPECIAL MEETING OF THE 
BOARDS OF DIRECTORS 

 
 OF 
 

FOSSIL RIDGE METROPOLITAN DISTRICT NOS. 2&3 
 
 Held: Tuesday, September 26, 2017, at 5:00 p.m. at  

 The Retreat at Solterra, 15260 W. Evans Avenue, 
Lakewood, Colorado.  

 
Attendance The meeting referenced above was called and held in 

accordance with the applicable statutes of the State of 
Colorado. The following Directors were in attendance: 
 

 Tom Waterman, District No. 2 
Kathleen Kelley, District No. 2 
Terry Larson, District No. 2 
Dave McGraw, District No. 2 
Ted Michelsen, District No. 2 
John Corbett, District No. 3 
Libby Anglin, District No. 3 
Craig Brown, District No. 3 
Kim Hussey, District No. 3 
 

Aaron Hochstein was absent. All Directors’ absences are 
deemed excused unless a contrary notation is recorded in 
these minutes. 

 
 Also present were Casey K. Lekahal, Esq., White Bear 

Ankele Tanaka & Waldron, Attorneys at Law, District 
general counsel; Dino Ross, Ireland Stapleton, District 
special counsel; and Mark Chambers, Simmons & 
Wheeler, P.C., District accountant. 
 

Call to Order/Declaration of 
Quorum 
 
Ratify Director Appointments and 
Administer Oaths of Office  
 
 
 
 
 
 
 
 
 

It was noted that a quorum of each Board was present and 
therefore called the meeting to order. 
 
The Board of District No. 2 engaged in a discussion 
regarding the Ratification of the Appointment of Terry 
Larson, Dave McGraw, and Ted Michelsen. Following 
discussion, upon a motion duly made and seconded, the 
Board ratified the appointments and administered the oaths 
of office.   
 
The Board of District No. 3 engaged in a discussion 
regarding the Ratification of the Appointment of Libby 
Anglin, Craig Brown, Kim Hussey, and Aaron Hochstein. 
Following discussion, upon a motion duly made, the Board 

 



 
 
 
Director Disclosures 
 
 
 
 
 
 
 
 
 
 

ratified the appointments and administered the oaths of 
office.  
 
Mr. Lekahal advised the Boards that, pursuant to Colorado 
law, certain disclosures by the Directors may be required 
prior to taking official action at the meeting.  The Boards 
reviewed the agenda for the meeting, following which each 
Director confirmed the contents of any written disclosure 
previously made stating the fact and summary nature of 
any matters as required under Colorado law to permit 
official action to be taken at the meeting.  Additionally, the 
Boards determined that the participation of the Directors 
present were necessary to obtain a quorum or otherwise 
enable the Boards to act. 
 

Election of Officers 
 
 
 
 
 
 
 
 
 
 
 
Approval of Agenda 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Executive Session pursuant to § 24-
6-402(4)(b), C.R.S. for the purpose 
of receiving legal advice regarding 
proposal to perform forensic 
accounting review from Alvarez & 

Following discussion of District 2, upon a motion duly 
made, the Board determined to elect Director Kelley as 
Treasurer, Director Michelsen as Vice President, Director 
McGraw as Secretary, and Director Larson as Assistant 
Secretary 
 
Following discussion of District 3, upon a motion duly 
made, the Board determined to elect Director Hussey as 
Treasurer, Director Brown as Vice President, Director 
Hochstein as Secretary, and Director Anglin as Assistant 
Secretary. 
 
Mr. Lekahal presented the Boards with the proposed 
agenda for the meeting. The Boards requested an executive 
session be added to the agenda prior to public comment for 
the purpose of receiving specific legal advice pursuant to § 
24-6-402(4)(b), C.R.S. The Boards also requested the 
following additional agenda items be added to the agenda: 
interview of representatives from Alvarez & Marsal 
Disputes and Investigations, LLC; interview of the Wells 
Partnership; consideration of approval of minutes from the 
September 15, 2017 joint study session; ratification of 
community communications dated September 8, 15, 19, 
and 22, 2017; and memorandum from the Boards to the 
new members dated September 17, 2017. Following 
discussion, upon a motion duly made and seconded, the 
Boards unanimously approved the agenda as amended.  
 
At 5:53 p.m., a motion was made to go into executive 
session pursuant to § 24-6-402(4)(b), C.R.S., for the 
purpose of receiving legal advice on specific legal 
questions. Mr. Ross certified that the matters discussed 
therein would be subject to attorney client privileged and 
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Marsal Disputes and Investigations, 
LLC, and proposal to perform 
forensic construction review from 
The Wells Partnership  
 
Interview of representative from 
Alvarez & Marsal Disputes and 
Investigations, LLC regarding 
proposal to perform forensic 
accounting review, and interview of 
representatives of The Wells 
Partnership regarding proposal to 
perform forensic construction 
review  
 

the executive session would not be recorded.  The 
executive session was adjourned on a motion, duly made 
and seconded and unanimously approved by the Boards.   
 
 
The Boards conducted interviews of representatives from 
Alvarez & Marsal Disputes and Investigations, LLC 
regarding proposal to perform forensic accounting review, 
and The Wells Partnership regarding proposal to perform 
forensic construction review. No action was taken. 

Public Comment Mr. Henderson noted that legal counsel is working with 
Mr. Ford on IA2 and questioned whether such process was 
complete. 
 
Mr. Schaller questioned whether the Districts’ general 
counsel has a conflict of interest with regard to Brookfield.  
 
Mr. Henderson offered his congratulations to the new 
directors, requested an open forum to present questions to 
potential construction and/or accounting auditors, 
requested access to minutes from the study session, and 
requested an update on the re-configuration of the districts.   
 
Mr. Schaller requests more transparency and 
communication from the District.  
 
Mr. Eaton questioned whether Director Hochstein was 
presently qualified, and requested meetings begin at 7:00 
PM.  
 
Mr. Schaller questioned who was responsible for auditing 
operations, such as the sprinklers, and retention of White 
Bear Ankele as general counsel.  
 
Mr. Henderson stated that the District’s general counsel 
has a conflict of interest.  
 

Consent Agenda  
 
 
 
 
 

The following items on the consent agenda were 
considered routine or administrative.  Following a 
summary by Mr. Lekahal, the items on the consent agenda 
were approved as amended by motion duly made and 
seconded. 
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Legal Matters 
 
Update on Special Counsel: Dino 
Ross, Ireland Stapleton 
 
 
Consider Approval of Resolutions 
Establishing Committees and 
Ratification of Appointment of 
Committee Members  
 
Landscape Committee 
 
 
 
 
 
 
Second Pool Committee 
 
 
 
 
 
Finance Committee 
 
 
 
 
 
Retreat/Pool Committee 
 
 
 
 
 
Social Committee 

1. Consider Approval of Minutes from the September 7, 
2017 Regular Meeting. 
 
2. Consider Approval of Minutes from the September 15, 
2017 Joint Study Session. 
 
3. Consider ratification of Community Communications 
dated September 8, 15, 19, and 22, 2017 and memorandum 
from the Boards to the new members of the Boards on 
communications dated September 17, 2017. 
 
 
 
The Boards received an update from Dino Ross with Ireland 
Stapleton, special counsel to the Districts. No action was 
taken.  
 
 
  
 
 
 
Mr. Lekahal presented the Boards with the Resolution 
Establishing the Landscape Committee for consideration. 
Following discussion, upon a motion duly made and 
seconded, the Boards unanimously approved the resolution 
as amended and ratified the appointment of committee 
members.  
 
Mr. Lekahal presented the Boards with the Resolution 
Establishing the Second Pool Committee for consideration. 
Following discussion, upon a motion duly made and 
seconded, the Boards unanimously approved the resolution 
and ratified the appointment of committee members. 
 
Mr. Lekahal presented the Boards with the Resolution 
Establishing the Finance Committee for consideration. 
Following discussion, upon a motion duly made and 
seconded, the Boards unanimously approved the resolution 
and ratified the appointment of committee members. 
 
Mr. Lekahal presented the Boards with the Resolution 
Establishing the Retreat/Pool Committee for consideration. 
Following discussion, upon a motion duly made and 
seconded, the Boards unanimously approved the resolution 
and ratified the appointment of committee members. 
 
Mr. Lekahal presented the Boards with the Resolution 
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Establishing the Social Committee for consideration. 
Following discussion, upon a motion duly made and 
seconded, the Boards unanimously approved the resolution 
and ratified the appointment of committee members. 

 
Other Business 
 
Discuss Establishment of 
Standardized Board/Committee 
Email Addresses  
 
Discuss Establishment of Board 
Sub-Committee for 
Communications and Legal 
 
 
 
 
 
 
 
 
 
 
 
Discuss Establishment of 
Community Feedback Sessions 
 
 

 

 

 

 

 

Discuss End of Year 
Meeting/Budget Workshop 

 
 
Executive Session for the purpose 
of receiving specific legal advice on 
Brookfield litigation pursuant to § 
24-6-402(4)(b), C.R.S. 
  

 
 
 
The Boards engaged in a discussion regarding the 
establishment of standardized Board/Committee email 
addresses. No action was taken.  
 
The Boards engaged in a discussion regarding the 
establishment of sub-committees for communications and 
legal. Following discussion, upon a motion duly made and 
seconded, the Boards unanimously approved the 
establishment of sub-committees and determined Director 
Kelley and Director Waterman serve on the Legal Sub-
Committee for District 2, Director Michelsen and Director 
McGraw serve on the Communications Sub-Committee for 
District No. 2, Director Corbett and Director Brown serve 
on the Legal Sub-Committee for District No. 3, and 
Director Anglin and Director Hussey serve on the 
Communications Sub-Committee for District No. 3.  
 
 
The Boards engaged in a discussion regarding establishing 
community feedback sessions. Following discussion, upon 
a motion duly made and seconded, the Boards unanimously 
approved the sessions and procedures as presented and 
directed the Communications Committee to meet with 
community members as necessary to establish open lines 
of communication to the Boards. It was noted that no more 
than two Board members can be present at a time to avoid 
a quorum. The Boards also approved the public forums 
structure.  
 
The Boards engaged in a discussion regarding the end of 
year meeting and budget workshop. The Boards 
determined to meet again prior to the end of year meeting, 
at a time and date to be determined.   
 
A motion was made to go into executive session pursuant 
to § 24-6-402(4)(b), C.R.S., for the purpose of receiving 
legal advice on Brookfield litigation. Mr. Ross certified 
that the matters discussed therein would be subject to 
attorney client privileged and the executive session would 
not be recorded.  The executive session was adjourned on a 
motion, duly made and seconded and unanimously 
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approved by the Boards.  No action was taken after the 
executive session.  
 

Adjourn There being no further business to come before the Boards, 
upon a motion duly made, seconded and unanimously 
carried, the meeting was adjourned.  
 
The foregoing constitutes a true and correct copy of the 
minutes of the above-referenced meeting. 
 
 
 
  
Secretary for District No. 2 
The foregoing minutes were approved on the 16th day of 
October, 2017. 
 
 
  
Secretary for District No. 3 
The foregoing minutes were approved on the 16th day of 
October, 2017. 
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